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please deliver the following material as soon as possible

US EPA RECORDS CENTER REGION 5
DATE: February 5, 1997
PAX TO:

Name: P.C. Lall
Paac: (313) 692-7677

Phone: (313) 692-7685

546549

FROM;
Name: Peter Pelitti 
Fax: (312/FTS) 886-7160 

Phone; (312/FTS) 886-5114
Address: U.S. Environmental Protection Agency, Region 5 

Office of Regional Counsel 
77 West Jackson Boulevard, C-29A 
Chicago, IL 60604

Total number of pages transmitted including this page:
Please contact sender immediately if all pages arc not received.

The original of this transmittal will be sent by:
0 regular mail; () messenger; () express mail;
(X) this will be. the only form of delivery of this transmittal.

This transmittal is intended only for the use of the individual or 
entity to which it is addressed and may contain information that is 
privileged, confidential and exempt from disclosure under applicable 
law. If the reader of this transmittal is not the intended 
recipient, or the employee or agent responsible for delivering this 
transmittal to the intended recipient, you are hereby notified that , 
any dissemination, distribution or copying of this transmittal is r 
strictly prohibited. If you have received this transmittal in error, 
please notify the sender immediately by telephone, and return the 
original transmittal to the sender at the above address via the U.S. 
Postal Service,

Attached is the document I spoke o£.
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THE MATTER OF:

fisi&v, .

VSlim> STATES BASKRVPTCY COURT 
EASTERN DISTRICT OF MICHIOAN 
SOUTHERN DIVISION - DETROIT

Bahkniptoyt^o. 9$-48128*S’WR 
honorable STEVEN W. RHODES 
Cbaptwr?

WNCTRUSTEK^S MOTION

? P ' ■ epujp, Tfii«e© (hweafler Tnistoe) of Debtor, the Donald i.

F ' F Klflddng Troei (hweafter KiAcidng}, the Michlgim Depoitjnent of Enwonmentel Quality

(liereidlef DCQX and the Wsyne County liti&surer, by tbotr respective couiuds and 

stipulate fts follows:

1. On June IS, I99d, Debtor 93od a Voluntary Petition under chapter

7,
1 ■ 
I

V-, V.'

‘ •'•»><'. • , \ 'f/, •,

2. Among Ifao aeMti of Debtor U a parcel of reel estate on Wyoming

3. D*W «ai«i boft p«„l, ta ^
mmdk«s.r«. P«c^ 1 «u tto
wirrtou*. The .wo p«»te win •■ tin. k««#orl»o^tocii«|y rofemd to « a,"Siio.”
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4. A 9ub$Untl«l unoiMit of unsold inventoty and matarials oMvned by 

the Debtor, including barrels of p&iots and solvents, was found at the Site. A goodly 

portion of the inventory and matariilt is “hazardous" and Debtor mi^ well have been in 

violation of federal and state laws and regulations peitelning to storage of contaminants.

5. At the time of filing of the PetitioA, Ddbtor was in the process of 

retnediaiing a portion of the land on Parcel 1 due to a prior release which occurred during 

the removal of one or more uadciground storage tanks, The remediation was relatively 

complete but ceased when the contractor perfotnung the remediatioti, Oiowth 

Bnviroiuncntal Services, filed a Chapter 11 proceeding. The Chapter 11 has now become 

a liquidation proceeding. ■

6. On September 6. 1996, the Trustee herein filed a Motion for 

Authority to Abandon Real and Personal Property. Located at 6450 Wyoming and 6450 

Wyoming, Deiibora, Middgan (the She).

7. Subsequent to the filing of the Motion, the DEQ. fCiacIong, and the 

Wayne County Treasurer each objected to the Tnistee'a motion. All three objected on the 

basis of the doctrine set forth in hCdlantie Matronal Bank v New Jeisev Dept of

8. Debtor has more than sufficient assets to contribute to the cost of 

the remediation of the Site per the proposals #817-97 and 135*97 of RMF CHobal, Ine., 

attached hereto w Exhibit B and made a part hereof. Kla^g will also contribute to the 

cost of the remediarion. When the remediation of the Site is accomplished, the DEQ will 

issue its certificate of dcKiirc/eompletioa and shall waive any penalties and fines wluch



UiitKH REG 5 ORC ID.-312-353-893? FEB 05’97 18:09 No.016 P.04

might hftvB been isseited kgiinst the Tiustee, Klacking and ofiicers and directors of the 

Debtor pursuant to Paris 201 aad 213 of NR£FA for rdeases and threats of release of 

hazardous substances oceuiiag prior to the effocHva date of this Order, The remediation 

of any new release of hazardous subtancei occuring during the remediation of the Site 

shall be the sole responslbUity and liability of EMF Olobal, Inc., and not of the Tiustee,

Klackfog and/or officers and directors of Debtor.

9. In an effort to resolve foil matter without substantial expense of 

litigation, and being cognizant of the duties and obligations of the Trustee, Kladdng and 

tbeDHQ, foe parties hereto agree to the entry of this Order

NOW THEREFORE;

n IS ORDERED as followa:

1. TheTnistee, on behalf of the Debtor, sbal) contribute $140,00000 

and Klacking shall contribute $25,000.00 to a fund to be utilized for the payment of 

services peifbimed pursuant to Bifoibit B for the remediation of the She.

2. The contribution by the CM)lor shall be capped at $140,000.00 

and Xlackiiig at $25,000,00. No fottber liabilities shall be placed upon the Trustee or 

D^tor cr Klaokiitg with req>ect to the remediatioo of foe Site.

3. Tba food shall be held by the Thiatee in a separate interest bearing 

account. The Trustee is hereby authorized to enter into foe contract with RMP Global, 

Inc., per propossls #$17-97 and $35-97 at a “not to exceed” cost of $164,220.00, The 

fond shall be used exclusively to pay foe costs of remediation and daamip of the Site per 

the aforesaid contract.. No payment shall be made to any person or entity other than RMF
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Global, Inc., unless agreed to in writing by the Tmsiee and Klacking. In the event the 

costs of clean>op are less than the contract price, the remaining monies shall be returned to 

the Oebtor and Kladditg in propoition to their original contributions to the &ind.

4. The DEQ atiall issue a written statement as to the specific 

requirements the costnetor must cceompUsh in My renwdiatlog this Site by reason of the 

release from the underground storage tank($), ineluding Hxldbit B and the specific 

remediation activities to bo performed by the oontiaotor in advance of initiating any fiirther 

rmnediation at the Site; beludlng chaxacterization and lawfiil dis{>osa] of all contunerized 

liqidd haaardous substances located currently at the Site.

5. The DBQ shall, upon completion of all the specific activities 

outlined the contract(»r*a proposal, provide the Tiustee and. Klacking with a closure letter

and aeknowladgment that the properly it fiiHy remediated, and waive ai^ penalties and 

fines which could have been assessed against the Tnistee, the Debtor and/or its oflEcers 

and directors or Klacldiig pursuant to Parts 201 and 213 of NREPA for releases or threats 

of release of hazardous substances occuting prior to the efiective date of this Order The 

remediation of any new releeM of hazardous substance oocuring during the remediation of 

the Site shall he the sole respomibUity and liabOity of RMF Global Inc„ and not of the 

Tniree or the D^rtor its oflfieers and directors or Klaeldng..

6. Debtor aud Klacking shall cooperate with respect to setting a iloor 

price for the sale or rental of the Site and in selecting a real estate broker to assist them in 

obtaiiung a purchaser or lessee.
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7. If sf(]d. all euitent unpaid real property taxes shall be paid at the 

time of ctoauig of sale, i^rokerage conunission and other regular expenses which ore the 

obligation of a seller of realty shall be paid from the the proceeds of the sale of the Site.

After payment of such expenses, the Debtor shaU receive 30 % of the net sales price and 

Klacldng shall teemve the reminder of the net sales price. If leased, Debtor shall reedve 

3OV9 of net rentals until it baa been p^d $100,000.09; Klacldng shall receive the remainder 

of the net rental. Upon execution of a lease, all current real estate taxes shall be paid.

Debtor shall bear the cost of nuintaimng Parcel 1 until the Site is sold or rented;

Klactdng shall bear the cost of nuimalning Parcel 2.

8. The Debtor and Klacldng shaQ retain their respective rights against 

each other and ngainat the other parties to this stipulated Order with respect to all nutters 

not ^ccificaliy covered herein.

9. This Court shall retain jurisdicticn with respect to interpretation, 

enforcement or moditioetion of this Order

10. The Debtor shall, within 10 days fit>m the entry of tins Order, apply 

for authority to enter into this agreement under Bankniptcy Rule 9019.

honorable STEVEN W. RHODES 
fiNITED STATES BANKRUPTCY JUDGE

STIPULATinN FOR ENTRY OP

It is Stipulated on this ___
entered by this Court.
Bv: g . 0
Robert Karbel<R15711)

day of December, 1996 that the foregoing Order be

By:_______________
Samuel D, Sweet (P48668)
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3000 Town Centor, Ste. 2 ISO 
Southfield, Ml 4807S 
(810)353-0150

1607 E. Big Beuver Rd., Ste. 205 
Troy. MI 48089 
(810) 528-8500

By;-______________
Gniy FWkbeitMM’ (P2S363) 
A$st. Attorney Graenl 
Nntund Resources Division 
P.O. Box 300028 
Lansing. Ml 48009 
(517)373-7540

By:
Keren Evuigelisu (P36144)
Sbenneta, Clhimko & Kilpatrick, PC 
Attorney for Wayne County Treasuier 
445 S. Uvemois mi 
Rochester HiUa. MI 48307 
(810)652-8200

80S.TW
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